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HOUSE BI LL 2897

State of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on

By Representatives Doumt, Milliken, Scott, Ericksen, Hatfield,
Fortunato and Thomas

Read first tinme 01/24/2000. Referred to Conmttee on Local Governnent.

AN ACT Relating to enhancing efficiency in permt processes;
amendi ng RCW 58. 17. 095; anending 1998 ¢ 286 s 8 (uncodified); adding
new sections to chapter 75.20 RCW adding new sections to chapter
43. 21A RCW adding a new section to chapter 47.01 RCW creating a new
section; and providing an expiration date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. The legislature finds that facilitating the
environmental permt process will increase citizen satisfaction and
conpliance with state and local permt requirenents. Lack of
coordination in the processing of permt applications causes costly
del ays and frustration to the applicant. The public deserves a clear,
predi ctabl e systemfor | and-use decisions. The legislature also finds
that permt issuance can be expedited by requiring state agencies and
| ocal jurisdictions to coordinate their permt processes.

Sec. 2. RCW58.17.095 and 1986 ¢ 233 s 1 are each anended to read
as follows:

(1) A county, city, or town may adopt an ordi nance providing for
the admnistrative review of a prelimnary plat wthout a public
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heari ng ((by y v
review)). The ordi nance nmay specify a threshold nunber of lots in a
subdi vi si on above which a public hearing nust be held, and may specify
ot her factors which necessitate the holding of a public hearing. ((Fhe
admn-strativerevrew proecess—shalH—+nelude))

(2) If the county, city, or town has not adopted consolidated
permtting procedures and tine frames as provided in chapter 36.70B
RCW it shall conduct admnistrative review of prelimnary plats
consistent with the follow ng m ni num conditions:

((H)) (@) The notice requirenents of RCW 58.17.090 shall be
fol l owed, except that the publication shall be nade within ten days of
the filing of the application. Additionally, at |east ten days after
the filing of the application notice both shall be: (({&))) (i) Posted
on or around the land proposed to be subdivided in at |east five
conspi cuous places designed to attract public awareness of the
proposal ; and ((b))) (ii) mailed to the owner of each | ot or parcel of
property located within at | east three hundred feet of the site. The
applicant shall provide the county, city, or town with a list of such
property owners and their addresses. The notice shall include
notification that no public hearing will be held on the application
except as provided by this section. The notice shall set out the
procedures and tine [imtations for persons to require a public hearing
and make comments.

((21)) (b) Any person shall have a period of twenty days fromthe
date of the notice to comrent upon the proposed prelimnary plat. Al
comments received shall be provided to the applicant. The applicant
has seven days fromreceipt of the comments to respond thereto.

((3))) (c) A public hearing on the proposed subdivision shall be
held if any person files a request for a hearing with the county, city,
or town within twenty-one days of the publishing of such notice. |If
such a hearing is requested, notice requirenents for the public hearing
shall be in conformance with RCW58.17.090, and the ninety-day period
for approval or disapproval of the proposed subdivision provided for in
RCW58. 17. 140 shall comrence wth the date of the filing of the request
for a public hearing. Any hearing ordered under this subsection shal
be conducted by the pl anni ng comm ssion or hearings officer as required
by county or city ordinance.

((4))) (d) On its own initiative within twenty-one days of the
filing of the request for approval of the subdivision, the governing
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body, or a designated enployee or official, of the county, city, or
town, shall be authorized to cause a public hearing to be held on the
proposed subdivision within ninety days of the filing of the request
for the subdivision.

((65))) (e) If the public hearing is waived as provided in this
section, the planning comm ssion or planning agency shall conplete the
revi ew of the proposed prelimnary plat and transmt its recommendati on
to the legislative body as provided in RCW58. 17. 100.

(3) If the county, city, or town has adopted consolidated
permtting procedures and tine frames as provided in chapter 36.70B
RCW it may conduct admnistrative review of prelimnary plats
consistent with its procedures and tine franes. At a mninum |oca
permtting procedures and tine franes related to adm nistrative review
of prelimnary plats shall provide for

(a) Notice of application by publication, posting, and mailing.
All forms of notice shall include a prom nent statenent that no public
hearing will be held on the application, except as provided by this
section. Al forns of notice shall clearly state procedures and tine
frames for persons to nmake comments on the proposal and request a
public hearing.

(b) Witten comments on the application by any person. Comments
received shall be provided to the applicant, and the applicant shal
have seven days fromreceipt of the coments to respond thereto.

(c) A public hearing on the application if any person files a

request for a hearing withinthe tine franme specified. 1f a hearingis
requested, notice requirenents for the public hearing and the tine
frame for approval or disapproval of the application shall be
consistent with other local permtting procedures. Any hearing

conducted under this subsection shall be conducted by the planning
comm ssion or hearing officer as required by |ocal ordinance.

(d) A public hearing on the application if the legislative or
executive branch of the county, city, or town so requests within the
time frame specified.

(e) Expedited agency review and transmttal of its recomendation
on the application to the legislative body of the county, city, or
town, if there is no request for public hearing.

NEW SECTION. Sec. 3. A new section is added to chapter 75.20 RCW
to read as foll ows:
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(1) The legislature finds that a pilot project to allowa county to
adm nister hydraulic permts wll increase governnent efficiency,
citizen satisfaction, and conpliance with state and | ocal environnental
requi renents. The legislature further finds that a pilot project wll
not conprom se thorough and conpetent environnental review.

(2) The departnment may develop a pilot project to allowa county to
adm nister hydraulic permts. The departnent has discretion to
determ ne whi ch county may participate in the pilot project. No county
is obligated to participate in the pilot project program The pil ot
project shall be established by witten agreenent between the
departnent and the participating county. The departnent shall retain
full oversight authority and shall not del egate rul e-nmaking authority
during the pilot project. This section shall not apply to activities
and areas covered by chapter 76.09 RCW

(3) The agreenent shall specify the types of hydraulic permts the
participating county nmay adm nister. However, the county may not
adm ni ster hydraulic permts associated with forest practices. The
agreenent shall incorporate, at a mninmum the regul atory standards of
this chapter and Title 220 WAC, provisions for a | ocal appeals process
equivalent to that provided by this chapter and Title 220 WAC, and
provisions for effective nonitoring and enforcenent of the hydraulic
permts i ssued by the participating county. In addition, the agreenent
shall incorporate the follow ng guidelines:

(a) There shall be no decrease in protection of fish habitat;

(b) There shall be no full-time equivalent or funding shift from
the departnent to the participating county; and

(c) The departnent shall retain authority to devel op programmatic
permts and habitat conservation plans.

(4) The participating county may charge permt applicants to cover
any additional cost of processing hydraulic permt applications,
i ncludi ng i nspection and nonitoring, consistent wwth the county' s fee
ordi nance. The departnment shall not seek any contribution fromfees
coll ected by the participating county for services perfornmed under the
agreenent .

(a) The departnent and the participating county shall assenble a
citizen advisory panel including, at a mninmm representatives of the
bui l di ng i ndustry, environnental groups, and permt applicants.

(b) The departnment, with the advice and assistance of the citizen
advi sory panel, shall anal yze the devel opnent and i npl enmentati on of the
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pilot project and assess whether it mnmerits continued and expanded
application to additional jurisdictions. This analysis shall consider
whet her the pilot project results in enhanced environnental protection,
cost-effectiveness to both the state and the participating county, and
efficient service delivery to applicants. The departnent and the
advi sory panel shall report the results of the pilot project to the
| egi sl ature by Decenber 31, 2002. This section expires June 30, 2003.

NEWSECTION. Sec. 4. A newsection is added to chapter 43.21A RCW
to read as foll ows:

(1) It is the intent of this section to provide an interagency
forum for the discussion of significant issues related to the
permtting processes and use authorizations for projects that are
proposed on st at e-owned aquati c | ands where there are nultiple permts,
progranms, and |legal authorities involved.

(2) It is a goal of this section to encourage all agencies and
| ocal governments involved in issuing permts or granting use
authorizations for a single project on state-owned aquatic lands to
communi cate with each other on a tinely basis and early in the project
review process in order to maxim ze coordination, facilitate problem
resolution, pronote the effectiveness of permt decisions, and enhance
citizen understanding and involvenment in the permt process. It is
al so a goal of this section that all permtting or authorizing federal
and state agencies, l|ocal governnents, and tribal governnents be
involved in coordinating their respective roles related to permts or
use authorizations fromthe outset of any review process.

(3) For the purposes of this section, "aquatic |ands" neans as it
is defined in RCW 79. 90. 010.

(4) The applicant may submt a joint aquatic resource permt
application to the departnment if a project proposed for the use of
stat e-owned aquatic | ands requires:

(a) A hydraulic project approval under chapter 75.20 RCW

(b) A wastewater discharge permt under chapter 90.48 RCW or a
federal clean water act section 401 certification; and

(c) A substantial devel opnent permt under chapter 90.58 RCW

(5) If requested by the applicant, the departnent shall facilitate
a project scoping neeting including the project applicant, the
departnent, the departnent of natural resources, the departnent of fish
and wldlife, and the l|ocal governments in whose jurisdiction the
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project is proposed. Federal agencies and tribal governnents that
either issue or may require a permt or that may require a use
authorization for the project shall each be invited to nane a
representative to participate in the coordi nated permt review process
for proposed projects on state-owned aquatic lands. Al participating
agencies are encouraged to remain in communication for purposes of
coordi nation throughout the permt review processes until final permt
deci sions are nade.

(6) The purpose of the scoping neeting is to share perspectives and
identify the issues and information needs of concern to each
participant with regard to the proposed project, and jointly develop a
strategy for coordinating permtting and i ssuance of use authori zation
i ssues. This project scoping process shall be concluded within sixty
days of the date of receipt of the joint aquatic resource perm:t
application by the permt assistance center.

(a) During this review, the participating agencies shall identify:

(i) The specific information needs and i ssues of concern and their
significance to each participant wth regard to the permtting
processes invol ved;

(1i) Any statutory or regulatory conflicts that mght arise
relating to differing legal authorities and roles of the agencies
issuing the permt or use authorization of the project;

(iii1) Any state or local jurisdiction or private sector liability
that mght result frompermtting or issuing a use authorization for
the project; and

(tv) Any natural resources, including federal or state I|isted
species, that mght be adversely affected by the permtting or
aut hori zi ng deci si on.

(b) Following this project scoping review, the outcone shall be
docunented in witten form and furnished to the applicant, and be
avai l able to the public.

(c) Upon conpletion of this review, the permtting and authori zing
agenci es and governnents shall proceed according to their respective
st at ut es. Nothing in this section may prevent the parties from
reconvening later in the course of the permtting or use authorization
process.

NEW SECTION.. Sec. 5. A new section is added to chapter 47.01 RCW
to read as foll ows:
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The | egislature recognizes that the departnent is working with
state and federal agencies to address transportation construction and
mai nt enance program inpacts so that these prograns neet the
requirenents of the federal clean water act and the consultation
requi renents of the federal endangered species act. The |egislature
supports the departnent’s efforts in this regard and encourages the
departnment to work collaboratively with |ocal governments and ot her
interested parties during these consultations, and to provide |oca
governments and other interested parties wth opportunity to
participate in this process to the extent practicable.

The departnent shall report by Decenber 1st of each year to the
| egi sl ature the status of any programmati c consul tation devel oped under
this section.

NEWSECTION. Sec. 6. A new section is added to chapter 43. 21A RCW
to read as foll ows:

The | egislature recognizes that the departnent is working with
state and federal agencies to coordinate the permtting requirenents of
the federal clean water act and the consultation requirenments of the
federal endangered species act. The legislature supports the
departnment’s efforts in this regard and encourages the departnment to
work collaboratively wth |ocal governnents and other interested
parties during these consultations, and to provide |ocal governnments
and other interested parties with opportunity to participate in this
process to the extent practicable.

The departnment shall report by Decenber 1st of each year to the
| egi sl ature the status of any programmati c consul tation devel oped under
this section.

NEW SECTION. Sec. 7. A new section is added to chapter 75.20 RCW
to read as foll ows:

The | egislature recognizes that the departnent is working with
state and federal agencies to coordinate the permtting requirenents of
the federal clean water act and the consultation requirenents of the
federal endangered species act. The legislature supports the
departnment’s efforts in this regard and encourages the departnment to
work collaboratively with |ocal governnments and other interested
parties during these consultations, and to provide |ocal governnents
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and other interested parties with opportunity to participate in this
process to the extent practicable.

The departnent shall report by Decenber 1st of each year to the
| egi sl ature the status of any programmati c consul tation devel oped under
this section.

1998 ¢ 286 s 8 (uncodified) is amended to read as fol |l ows:

N-36. . 090 and 64.40. 050 sha expire June 30 000--)) The
provi sions of RCW 36.70B.090 and 64.40.050 shall apply to project

permt applications determned to be conplete pursuant to RCW
36. 70B. 070 on or before June 30, 2000.

~-- END ---
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